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STATE OF JAMMU & KASHM}R 'AND ORS
February 16, 1984

[O. CHiNNAPPA REDDY ES VENKATARAMIAH AND R B MISRA 1.

Educanonal Insnmnon.\;ﬂA(lm'zsston o, .

Medfcal Coa‘leges—Aersswn to—Viva vote test— Wl'tczlzer Comt r‘ould go.into

relevam.y af qugs.rrons puﬁo candidates.

s

Natural Justice: Medical Colleges—-Adnms:on !u—C‘(mdxdute re[atea‘ to Membe;

- of Seiect:on Comnmee—Seleciwn whether vitiated.

The’ State Govemment issued an advertisment inviting. application for admis-

_ sion. to the first year - MBBS conrse in the two medicat colleges in'the State. It

" Was mentioned therein that the candidates would have to appear in-a written test
which would be followed by a Viva-voce test and that 85 points were Al!owed for
thewritten test 'and 15 points weré Viva-voce test. The Seleétion Committec for
the selection was constituted to consist of the Chairman of the State Public, Servi-
ce Commission as Chairman, and two members, viz., the Principals of the two

" Medical Colleges. The quorum for a meeting of the Corumittee was stipulated as

the Chairman and one member. When the Selection Comimittee held its first meet-
ing one of the mambars, the Principal of the College informed the” Committee that

‘as his daughter was onc of the carididates competing for admission, it would not
* be desirable for him fo be associated, at any stage, with the written test, and that

he would not like to be present when his'dauh_ﬁhtcr was interviewed. The Conunittee

took'note of the information and agreed with the suggestion, , .

i

. The petitioners in their writ petitions under Alticle 32, qucsuoncd the select-

" jon of candidates for admission : It “was. contended- on their beBalf that.: (1)sthe

entire selection _was vitiated by the presence on the Committee' of the father of &
caﬁdldate, and this was a ‘gross violation of ong the o Principlds of nafural justice :
'(2) the eatire procedure was bad as the marks obl;amed by the candidates at the

quahfymg examination (T. DC—Part I Medical group) were not taken into account - -

. and ‘not given any welghtage, (&)) the wva—voce test” provaded for 7 points for -

general knowledge and general mtcli:gcncc whercas it would have been more appro-

_ priste to test general knowlegs and’ general intelligence” of candidate by holding . -

a wntten instead of a viva—voce test; (4) general knowledge and general “intelli-
gence Were not matters to be tested in & written examination; (5) there was delay in
the- announcement of the resulis and the delay made the seleclion suspect, and 6)
the ‘tegulations made by the Indian Medical Council prescnbed that the marks
obtained in the qualifying exarnmat[on should be taken in to consideration.

n . - .

w0

Dlsmlssmg the writ peutlon H .

. HELD:L If is not unusual for candidates related to membcrs of the Servrcc
Commission or othchSelectlon Committee to segk emp}qymeu_t - Whenever such a

."
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' v situation arises, the "practics genreally is forthe' memberconcerned to £XCUse hlmsolf A
Lo when'the parh‘eular candldateie interviewed.

I the instant ease, the PrlnCIpa! of the Medlcai College whose daughter
‘was a candidat? for admission “to - the Medical Collége informed the Se]ect;on

+ ° ~ Committee at the very outset about this fact and 10ld them that he would nof’

“have anything' to do with the written’ test and woul.r not be present when his

daughter was inferviewed.” The other members of 'the Selection Commlttee .

_accepted the suggestion of the Principals and did not address the Government ‘ B
, toappoint a substitute ‘membei of the Selection’ Committee, since the Govern-'

* > ment had fixed the quorum for a meeting of the Selection Commitlee, as_the
ca Cha.lrmau and one olher member and it was possible to have a quorum’

;eﬂ without the Principal The procedure adopted by the Seleetion” Comhittée and -
: . the, ,member goncerned was dccord with the quite we]l-known and generally
' aoeepted procedure adopted by the Pubhc Ser\uce Commrs.srons everywhere

Nagarajan v. State of Mysore; _{1966]3—S.C.R.. 682, ‘referr.d_ ton [596A C]

2. Tt s not for'the Couit ‘to "sity in judgment. over the nature of the -
questions to be put' by, the members \of the Selection Committee. '

I B (I T for the members: of . the Selegtion Commiitee, to decide what -

they should "ask and so long as the quest!ons are pot'such as to mdlcate “that
the intervicw was nothing but 4 make-belicve, the matter must be alloved to rest -
there It is not the function of the Court to weigh each question to find out the extent :
"to which it is tdluted to aptitude, general knowledge or general mtclhgencc if the
P . question is not flippant, it is not for the Court to say that the question was 1rrelevunt
- and should not have been asked at any -nferview. Perhaps irrelevant questions -
. may also’be asked to explore the candidate’s capacity to detect -irrelevancics. It is
Y not for the Court to claim to Jtself the task of determining the nature of the questions ‘
to be put to ca.ndjdatcs appearmg at an 1nterwew The persons consmutmg the E
- %Selectmn Oomrmttec who may general]y be assumed fo be men 'of experience. and
- \q_ knowledgoable in regard to inen and matters may surely be expected to put the Tight -
questlons In th absence of malafides, the matter is best left to them. [SSQE-G]

3(1) Th- quesf.lon as to the subjects in whlch an eutrauee test may be held

" is hardly a matter for the Court, unless, of course, the subjects are so arbitrarily
chosen as to have not. the- slightest connection with the ob_lect of the examination.
Such a sﬂuatlon is mot likely o arise as:the authorities may be expectg:d to act
reasonably. Again i is not for “the Court 10 lay down whéther ‘an inlerview test

- - should, .be held at all or how many marks should be alloted for ‘the interview test.

of course, - the- -marks must be minimal so as to avoid charges of arbitrariness but
v not necessarily a]ways There may be posts and appoiithients where th¢ ondy proper
-meéthod of sclection may be by an interview test Even ini 1ihc case of admission to
higher degrees courses, it may sometimes be necessary to altot a fairly high pércentage - - G
of marks for the intervicw test. Thatis why rigid rules cannot bc laid down in these
matters, and not by courts. The experts are generally the best Judges The Courts
}I duty hes in preYenting arbitra rmess and demal of equal opportumty [592(3-]5 592B}

-3 - - s interfere when the risk of arbltrarmess is so high that’ arbltra-
riness is inevitable. Agaifi the Court is not the bést judge of what questions may .

E . be asked at the inter-view. All that is ncessary is that the questions should not be H .

.~ @mere pretence. [592F]
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) A,ray Has:ascase [1981) ZSC R.7g; C/utra Iéer'cha and Ors.v. State of Mysore
and  Ors., [1964) 6 S.CR. 368; A. Pesriakaruppan v. State of Tamil Nadn &
Ors., [1971] 2 8.CR.430; and Lila Dhar v. State of Rajasthan, [1982] 15.C.R.
3”0 referred ' to. : / : o

4(1) Tho Seleetion Committes apparently I'thought it would be better .Rq have
a common entrance test, It appears fo be & perfectly reasonatile procedure. Even
otherwise it is always open 1o a Selection Committee to insist on taking into con-
sideration marks obtained at the examination held by it and cxcludlng from onsi-
derdtion marks obtained in examinations beld by other bodies. There is nothing’
wrong in this proccdure [595C-D] B ~

4(ii) Tt was a matter for .the Selection. Comnnttee to decide whether 'gcncral
knowledge and general intelligence could be more appropriately tested in the viva-
voce test or in the wutten test. Thatis nota matier for the court to decide. [SQSF]

3, Thcre was in fact no delay in the announcement of results and the suspi-
cmﬂ, 1f -any, was unfounded. [595G) -

t l‘ “The regu]atlon of the Indian Modlcal Councd prescribing that the marks
otbtained at the qualifying examination should be taken into consideration has no
application because there are two Medical colleges in the state. Though only one
Board conducted the qualifying - examination, the examinations were conducted
separately for Jammu and Srinagar areas and. on two different occasions.
Moreover, the regulations of the Council have ‘been hcld to be -directory and not
mandatory by this Court, [597 D- EI '

¥ Madhya Pradesh V. K. Nivedita Jain [1981] 4 § CC 296 referred to.

-

ORIGINAL JURISDICTION WR]T PETITION (ClVIL)NOS 13325 37.

13366, 12683 to 13687 of 1983, 256-260 & 579-81 of 1984 (Under
article 32 of the Constltutlon of Ind1a)

_ Anil .Dev Singh, Ashok Sen and S.B. Bhasme R. Satzsh S.S. Gupm
J L. Kotidhar and S.S. Khanduja, for the Petltloners

Y.5. Chitale, G.L. Sanght, S.N. Kacke; and. V.M. Ta!kunde

AAItaf A.hmad for Respondents. .

wl

_Thé Judgment of ‘the Court was deiivered by

’

CHINNAPPA REDDY, J. Writ petitions questioning admissions

. to the medical colleges at Srinagar and Jammu appear to bave becomc
an annual feature in this court. In the previous years, there was some
justification. It does not appear to be 50 this year. In these writ peti-
tions, the selection of candidates for admission to the two medical
colleges at Srinagar and Yammu as well as the nominations by the
Government of Jammu & Kashmir to medical- colleges outside the
State are in questlog On Max 24, 1983 the Government of ‘Jammu

-
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& Kashmir issued an advertisement inviting applications from' per-
mancnt residents of Jammu’ & Kashm’r-State for’ admlsswn tos the -

. first year "MBBS in' the ‘medical colleges at Jammu & Srmagar One

o of the condltlons of chglbrhty was that a candrdatc should have passed

the “First TDC (Medical Group) examlnatlon from Jammu & Kash mir.

Boa1d of: School Eduction with not less than 50%; of the total. marks o
_in Englrsh and Science subjects taken, together”. Therc was some re-‘
- laxationin favour candidates belongmg to the Scheduled. Casles, gtc.

with Whlch we are not.now conccrned We are ‘also not - concerned in

- these writ petitions with the ‘reservations™ made in favour of various ‘:' :
) classes. We are only concerned with the seats orplaces available for
. .open compietition. The adveruscmcnt expressly -méntioned. that the . -
) candxdates would have to appear ina wntlen test of “TDC-Part I Stan-

. dard’ comprising of two papers, one . paper consisting of the subjects,
Physics and Chem:stry and the othcr ‘Biology -and English. It wa§ -

also’ mcntioncd in'the advertisment that the candidates would be requ-- -

~'ired to- appear.at & Viva-voce examination. -On 7th July, 1983, the
1 Government of Jammu.& Kashmir’ published a notiﬁcatlon called the
J'ammu & Kashmir Government Medical Colleges (S¢lection of Candi- .

dates for Admission to First Year MBBS Course) Proccdure Order

. | o
“4 Ment»—The mter -sg= ment of the candldates shall be
dctermmed on the baSlS of thc followmg —_— S

‘(1) Wntten ;tcst L " ..85 Points” -‘

(i) Viva voce =~ - o .15 Points oy

EREEY

N

-Total ‘ 100 Points

- - -

The pomts carmarked for viva-voce wrll further be sub- -

' d.md.ed. into -the followmg factors* o Q@ L
(a) Apptrtude . " B - .. 8 Points
o N T 2 l
(b) GK Gl . .. - . .. 7 Points ‘
S r ‘ T ‘Total'. . .15 POillltS’.’.'

1983. Paragraph 4 of the order which is relevant is as follows B

-

i
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-On’ 26th August 1983, a Sele ctlon Committee was constltuted
consastmg of the.Chairman of the Jammu and Kashmir Pnoh&Se:vnce
: Commission as Chairman and two mzmbers, namely, the Principals

l of the two, Government Medical Colleges at Srinagar and Jammu,

The quorum for a meeting of the Comrmttee was' stipulafed as the

Chairman-and ong member. .On the same day by another notification

it was directed that the Selection Committee should - arrarige and con-
duct the written test and-evolve its own procedure for appointing €xa-
miners and for.thé conduct of.the examination, etc. The Selection
‘Commlttee held its first meeting,on September 2, 1983 when one of
“the members, the Principal of the Government Medical College, Sri-

nagar informed the Committee*that his daughter was one of the cafdi- -
. dates and that it would not be desirable for him to be associated, at
" "any'stage, with the written test to be conducted by the Commiitee and
~ further that he would not like to-be pfesent when his daughter was

interviewed. The Committee took note of the mformatlon and agreed
with the suggeshon As the Government had dlso fixed a quorum for
*a meeting of the Committee, it was not considered necessary to have
a substitute member appointed. Theredfter dztailed procedure was

~ evolved for the written test and inferviews. "The Chanr.man waslautho-

rised to consult the Chairman of the Jammu & Kashmir Board of

" School Eduction and sclect the required number of examiners and

paper—settors. The written test was conducted simultaneously at

~ Jammu & Kashmir on September, 22, 1983. The written test was follow-
ed by interviews from. September 26, 1983 to October 11, 1983, One ‘
impeortant factor wiiich requires to be. mentjoned here is that the marks

secured in the writtentest by the respective candidates was not availables
‘to the Selection\Committee when the Committee interviewed the candi-

dates. Tht‘e Committee met again on October 25, 1933 by which time . -

the results of the written test were also avallable The Selection Com-
mittee ptoceeded. with the task of finalising the selection. The selected
candidates were sent indiviudal intimations and on December 3, 1983,

a notification was published by the Government of Jammu & Kashmlr
ml’ormmg the public that the result of the written test/Viva Voce held
for admission to the First year of the MBBS Course for the Medical
Colleges of the State was available in the offices of the Principals of
the Government Medical Colleges at Jamimu 4nd Srinagar. Candidates
were also. told that marks card would be issuéd on payment of a fee
~of Rs. 5/- and that any candidate interested in seeing his/lier answer
book could do so on payment of Rs. 20/- as fee for each paper. Some

of the facts mentioned above were taken by us from the counter affida- - P

vits filed on behalf of the Government of Yammu & Kashmir and were -

not admitted by the petitioners. We do not however have the slightest
. | a ~ ot 1"?, ‘
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doubt about the correctness of these f"cts as thev are fulTv supported
by conte;}lpraneous oﬂicual records :
"The, petitloners have ﬁled these writ. petltons impunging the
selection made ‘by. the Commlttee on various grounds. In thejr™ peti-
tions, they have indulged in serveral a]]figatIOHS and insinuztions for.
whic there is no basis whatsoever. Shri Anil Dev Singh, learned coun-,

- sel for some of the pet1ttoners raised three conte tions. The first was
‘that the entire selection Was vitiated, by the presehce on the Comm}t’ o

tee of the father of a candtdate The second contention was that tha

‘ entlre procedure was bad as the marks ob*'lmed by the ¢andidates

&, at the qualifying examination (TDC-Part I Medical Group) were not™ -

""‘-i_‘

»

taken into.account and not given any, weightage whatever: The third
contention was that the viva-voce test provided for 7 points for géneral

knowledge and general intelligence whereas it' would have ‘been more. .

approptiate to test-the general knowledge and general intelligence of

' candidatés by holding a written tést instead of a viva voce test. Shri

" Anil Dev Singh also generaliy submitted that the viva voce .test was
a mere manoeuvre designed to-bring in candidates who had fared quiy
in the written test. Shri A.K. Sen, learned counsel who appc.ired Tor
'some of the other pﬂtltloners made only one submrsnon snd it Was that--
the Vlva voce test-had worked in'an unreaséralbile and arbitiz Ty e e
ner, in fact and as a matter of prmc;p]e ‘He e'zborated the submis-
sion by arguing that though the two papers in-the written tesD carried
550 marks, they ‘were reduced.' to 85 points as against 15 points for the
-\wiva voce test. The result, accofding to him, was that candidates who
got a lead of 20-25 marks in the written-test liad-to'bow dewn 16 candi=
~ dates who gota lead. of 3 -or 4 pointsin'the viva voce test as the marks.
obtained in the wntten test were reduced to points.in the ratio of 550 -

to 85. Shri Sen.also ‘submitted that the questlons put lo the candidates -
* at the intérview were not designed, to test. elther aptitude or general

hnowIedge or deneral mtelhgence and for that reason, the selection . .

was vitiated, He suggested that the final results bore clcquent 1esh- ©

mony 0 the lnjuSI;lCC done to the minority Ccommunity in the State.”

.. .
We ﬁnd no substance whatever in any of the submissions made

by Shri Anil Dev Singh and Shri A.K. Sen. We. may straightway

~observe that the insinuatiori that the mterwews were so conducted as

to do mjustlce to the minority commumty appears to us to be unchari- - .
. table and impetuous. We find fhat there are Landlddtes be]ongmg o
to both the majority and the mmouty commurities among the CanC.I-
dates who were able. to’secure admISSlon because of the points scored
by them in the vxva voce test as d]SO amongst the candidates who

- rf_‘
. ‘
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failed to secure admission because of the;r low score in the viva voce .
test. The inconsiderateness of the allegation is evident from the fact b
_ that the marks obtained by the candidates in the writfen test were not
even available to the Selection Committee when ,they, conducted the
viva voce test. This circumstance is sufficient to repudiate the broad
a]legatlon freely 'made by Shri' Anil Dev Singh that the viva voce test
was designed to facilitate the selection of candidates who had fared
badly in the wntten test. :

Th.e sub'rmss:on that the questions put to the candidates at the
interview were not designed to test either the aptitude, general hnow- -
- ledge or general intelligence of the candidates is equally withont sub- - * "
stance. In the writ petitions, no such averment was made and no
instances ‘were given. In the petition a general allegation was made
that.the viva voce test had been abused to dilute the otherwise high
merit of the petitioners. On behalf of the respondents, one of the
members of the Selection Committee, Dr, S.L. Verma, Principal of FY
" the Government ‘Medical College, Jammu filed a counter-affidavit

in which, he stated “......., Not less than six minutes were spent on

each candidate though in certain cases interview lasted for more- than.

ten minutes. All the candidates wete. fully and fairly gssessed and it

is denied that the Candld.ates were interviewed only to mampulate the

results. The candidates were questioned by the members of Selectlon
Comimittee only in respect of {actors of interview prescribed in SRO-380 oy
dated 7-7-1783 and the entire process was above board and extremely

fair. T submit that the result of the written test-became available to

the members of the selection committee on]y afier the interviews had - a
been completed”, After this counter—affidavit had been filed, some
of the petitioners chose to file ‘rejoinder affidavits’ to suggest that

. thelr interviews lasted for about two to three minutes only and that
questlons relating to the aptltude gencral knowledge or.general in-
telligence of the candidates were not asked. It was stated that some
some of the candidates were asked the names and occuptions of their /
parents ot brothers, and some were asked why he or she wanted to
become a doctor and so on. ‘Aarti Kaul stated in her affidavit that’
she was also asked to give an example of Collard (7) of the human: _
. body, that she replied that it was blood and she was then asked what
the constitution of blood was, to which she replied ‘“‘Plastma Haemoglo-

© bin RBC Serum” Rajesh Gupta,-another candidate, stated that his py
interview lasted for two or three minutes and apatt from questlons
relatmg to the name and occupatlon of his father and brothers, he'was

also asked to definc ‘absolute zero’ and ‘international ampere’. He

_ answered both the questions. He claimed that he was asked no que-
o ®, Rl

+
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, St10n rehtmg to aptltudc general /knowledoe or general mtell]gence . S
4 We are. of the veiw that- there is no genume basis for any complamt' L
- in regard to the nature- of .the -questigns which the candidates were.
asked in the viva voce test. We accept. the statement of D. ‘Verma that
"the Selectmn Committee put. relevarit question to the candidates to .
test their aptitude, general knowledge dnd general intelligence. Anyone B
-who has served on a Selection Committee and mterwewed. candidates.. . .
- knows that "a large number of candidates are nervous and in ‘orderto . .t
. A - put them at ease. it is rgecegqary ‘to'ask them. to start with, innecuous T
¥ 1 questions, such as, what is your father’s cccupation?, whieh part of =
“ “the Country do you come. ‘from?, what s your mother-tongue? and . - - . :
. so on.” Such questions are-intended to enable the condidate to feet C- .
at ease and get over his nefvousness. No complaint can. surely to made I
-, thatcandidates were put such questions. We also fail to see. how any. o s
' " complaint can'be. made of the fact that questions en science subjects ' - .
w . were asked of candtdates seeking admission to medical colleges Surely. |,
: such questions are at least 45 good as questlons about the name of the - - . o
‘ capttal of an obscure Latin Amerlcan State or who' captamed !ndra ‘D ‘
. in the 'Secord test match-against Pakistan jn 1980. We entertain on* = -
* doubt that the queqtlons asked were proper and Televant. We add that -
it is not for the court tg sit in ]ud.gment over, the nature of the qL.CS-‘ o
tmns to be put by the membcrs of - the Selection Comu iftee. Tt i o
for "the memb“rs “of. the-, Selection Commlttee to decld.e what TR
- -questions they should” ask’ and 50 Iong as the questlons are "not .E R
suc}:} as to indicate that the junterview was nothmg but a make-believe, - - [
Kfw.&wr: must allow the matter to rest there, . It is not the funct:on of the. o
- egurt to weigh each questmn to find out the'extent to wheih it is related VI |
to aptitude, general knowledge or genenral intelligence. IF the question "~y
is not flippant, itis.not for the court to say that the-question was irre- - -
: levant and should not have been asked at an interview. Perhaps irrele- . F . y
o Y . vant questions l’nay also be asked to explore the ‘candidate’s capacxty,'--‘ o o L
¥ © ' to detect irrelevancies. It is not for the court to plalm to itself the task ;| N
o of determining the nature - of the quest:ons to be put to candidates ‘ .
I appearing at-an’ mterwew “The petsons constltutmg the Sefection L
_Committee who may generally be assumed to be men of‘e:g.perxence S
- and knowledgeable in regard to men dfld matters may surely be expe- G ..
, - cted to put- the right que%tlons Ta the absence ofma]aﬁdes the mdatter’ o
coy s bestleftto them % - - - ‘
o Mr Sen made a complamt that tihe marks obtalned in the wnt- TRV
ten ftest were reducecto points and this.had “resu]ted in candldates Y - DU
* who had fared well in thc mtervxew stealmga march over soine candl- B

ey L . . . . n
- . ‘)" ”

;3!;' .
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A dates who had fared well in the wfitten test. The rules require that
85 points should be awarded for the written test and 15 points for the _ F'
viva voce tést. Therefore, aithough the written tests carried- a total .
of 5§0 mrks, the marks obtamed by each candidate had to be neces-
satity reduced to points on'the basis that 85 points equalled 550 arks s
B The gruvancn is plainly 1magmziry . ] :

‘ " Both,Mr. Anil Dev Singh and Mr. A K. Sen invited olr atten- -
tion to the observations of this courtiin 4jay Hasia’sY case in regard .
to the desneabihty of holding viva voce test tapselect candidates for
admmsxon to profess:onal colleges and'in regard to the manner of .
conducting such tests, The Court after referrmg to the criticism level- ,_?

C  ted against viva voce test observed: ““Now this criticism cannot be
said to bz whohy‘unfound.ed and it reflects a point of view which has
certainly some validity” The court then quoted M.P. Sharma on
“Public Administration’. in ‘Theory and Practice’ and Glenn Stahl
. on ‘Public P2rsonnel Administration® and observed “But, despite all .
/  this criticism, the oral interview method comjinues to be very, much
vin yoguz as 1 suppelmentary test for asséssing the suitability of candi-
dates whercver test of personal traits is considered essential. Its réle-
 vance as a test for determining suitabilty based on personal characte-
ristics has been recognised in a number of decisions of this court which .
' are’binding upon us”’. The Court then quol'sd from Chitra Lakha and
Others v. Stute of Mysore and Others™ and A. Pserrakampfmr V. 'Y
E State of Tamil Nadu & Othe:s‘?” and observed:

-

«“It.is therzfore, not possible to accept the contentions of - —&

. the petitioners that the oral interview test is so defective that

. .~ selecting candidates for admission on the basis of oral interveiw

-in addition to written test must be régarded as arbitrary. The
 oral interview test is undoubtedly not a very satisfactory test’ ° -
for assessmg and evaluating the. capacity and calibre of Ca]’ldl-
o dates, but in the absence of #ny better test for measuring per,sonal
'chiraclemtlcb and traits, the oral interview test.must, at the
.present stqge be rcg'trded as notlrratlonal or irreleyant though
itis subjectlve and based on firsti lmpmssmn its result is inftuen- :
ced by many uncertain factors and it is capable of abuse.” We .

would, however, like to point out that in the matter o> admis:

o qmn to collEge or even in the matter of puohc employm nt, the - &
’ ]

lHl (1) [1981] 2 S.CR. 79_ REEN .
. . (2) [1964] 6 S.C.R, 368. : o
©(3) 1971 2S.CR. 430. . ‘ ‘ o .

-
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;'oral mfemew test as presently heId should not be rehed upen

L dsan exclusive test, but it inay be resorted to only as a1 additio-
" nal ‘or supplementary test and, moreover, gredt care must. bej ;

~ be taken to see that persons who are appomted to conduct the .

-+ oral 1n$rv1ew test are men of hwh mtegrlty cahbre and qu'lhﬁ-_ .
“catron . : '

;The Court thcn procced.ed ;o cons:der whether the al]ocatlon of
as high -percentage as 331 /3 of th,e iotal marks for thé viva voce test .
did- not render the- admission procedure arbltrary It washeld that

1t dld make the- selection procedure arbitrary but evén so the selection )

-was not set..aside as 18 months had ‘elapsed since the selection and

no mala fides had beert established. The' court ﬁnally coneldered the

a_rgumcnt that each candidate was hot Intcrwwed. for more than two
01‘ three ' minutes and felevant’ questmns were _not. asked. Taking
‘note, of the citcumsfance that .no affidavit had, been filed either
by a member of the Secetion Committee or by any other oﬁicer who |
- was present at the interview, 1t*was thought that the- allegations of the -

' peut:oners hadl to ‘be accepted, "It was then said that “if that be so, e

B oral-mterwew test must.be heId to be, v1t1at€d and the selectmn made

I

: on the basis of such test must be hold to be ?1‘bmary However

for the reason that 18 months had a]ready ciapsed it was not thought
proper ‘to strike down- the' SGICCHOI’JQ a!rgady made Thmafter ‘the -
followmfar observatlons were, made" :
“We may- POmt out. that in our opmlon if - the marks'
"-dllocaled for the. oral mtelwew do not-exceed 15% of the total
. marks and th£ candidates “are propeily inferviewed and. .
" relevant qllCSthﬂS are asked with a view to assessing thelr suit-"
ability.with zeference to the factors required to -be taken into .
~ considration, the oral interview test would satlsi‘y the criter- - ‘
o ion of 1easonab‘eness and non-arbltrarmess "We think that
lIt would -also be desirable if the interview of the candldates B
is tapa-rec:orded, for " in that. « cven there will be’ contempo-‘ ‘
. rancous evidene® fo. show. what were the questions asked to
the candldatﬁs by the mterwewmg commltiee and what were -
the answers given-and that will ehmmate a lot of unnecessary -
+ contraversy besides aciing as a check on the possnb}e arbltr-
ariness of the 1nterv1ewmg commlttce '

& It wou'ld be noticed thdt hidsl of the observéti{ms were, made -

with @ view to enable the Government to-devise a sclection procedure
Whlch would be above reproach ]L was never mtended to ]ay down :

il
*
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-any hard and fast rules In the very natu’re of thmgs 1t would not be.

-within the provincg or even the competence of the Court: and the, Court

‘would not venture mto such- ‘exclusive thickets to d15cover ways out,
~ when' the matters afe mere- appropriately left to the wise expertise of

medical academicians interested in the quality and integeity of mednca]-_'.'
.educatlon and public administrators. conversant with various admini-’

“strative and socio-economic probléms, ;needs and, requnrements The

. Court’s duty Tlies in. preventing arbitrariness and denial of equal oppor- -
tunity. The question as to the subjects in. whleh an entrance test may - .-
" be held is hardly. a matter forthe court, unless; of course, the subjects -~
~ are so arb1tranly chosén as to have qot the shghtest connection w1thg -
" the object of the examination. Such a situation is not likely to arise

"as the authontles may be expected: to. act reasonably. Again itis not

for the court to lay down whether an interview test shonld be held at -

“all ‘or how many .marks should be allotted: for the inverview test.
Of course; the marks must _bé mmlmal 50 as.1o avoid charges of arbi-

tratiness but not necessar;ly ahways. There may be posts and appomt-_'
ments where the only. proper method pf selection may be by ‘an iter--
view test.” Even in- the gase of adrmss:on 10 hlgher d.egree courses, it~

may some times he necessary toallot a falr]y high- percentage of ifarks ) ‘

. -for the 111terv1ew test. ‘For ‘admission to.a Ph. D course, for example, -

" candidates may have to- be consummately interviewed, each of thém -
~ for a.few hours; perhaps Pefore any decision can be'taken.as to. ‘who .
- may be admitted, That i$ why we .say: rigid rules cannot be_laid in
these. matters and not by Courts "Theé expert bedies are genera]l_y the

best, judges "All that we may say is that allocation of a high percentage -
- of marks for admission to under-Gradnate courses should be avoided -
as there is a risk of 4 certain amount of arbitrariness which may, lead -

1o frusiration of the very object of the selection and disrepirte of the . -

H

pretence

Aﬂ th2t we. have sald above it only to supp{ement what has been .
said in Ajay Hasia’s case and in the case of Lila Dhar vs. Stare of Raja=" "
sthan'). In the latter case after referiing to the Kothari Committee’s -

report on Recrmtment Pohcy and. Selectmn Methods we said:

(M98 1SCR 320 -

. systém, Courts interfere when the risk-of arbitraritess is so hi ghr that . -
“arbitrariness. is ‘inevitable. Agam the. court is not the best judge of |
~ what . questions may be asked at the’ mterwew As mentioned by’ us .
earher all that is neeessary i3 1hat the quCSthI’lS should not be a mere -
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'\ “It is now well recogmsed that Whlle a Written examma- o
_ tion assesses a caﬁd:date s knowledge and intellectual ability, S
.an interview test is valuable to assess 4 candidate’s overal]..
' intellectual and personal quahtleq Whille a written examination
- has certain-distinct advantage over the interview test there ‘
- are yet 1o writien tests. which .can -evaluate a candidatds’s’

‘Initiative, alertness, resourCEfuTness d.ependableneSS coopes
“ .- " rativeness, capacity for clear and’ !oglca] presentation,. cffecti-. )
“-'yeness,’ in disctission, effectiveness. in meeting and dealing with -
. others, ‘adaptability, judgment, - ability -to' make decision, .
: “abxhty to- lead intellectual afid moral. mtegnty "Some of, these R
qualities may be evaIuated perhep% with- some:- degree of *

errof, by.an interview fest, much d.ependmg ‘on_ the consntu- .

. -\tlon of the 1nterv1cw Board.”

‘i Practlce” ‘We further sald R

‘-'., .

““Thus,. the wrttte‘l exammatnon assesscs the man 5 mtellect
- .and the. mterwaw test'the man himself and ““the twain shal] meet”
“wfora: pmper selectlon If both written examination e'nd interview
' test are to be essentaal featutes of proper: selectlon the question
" may’ arise as.to- the weight to be atfached reﬁpectwely to them:
In the case of adlmSSlon to a college, ‘for instance, where the
- -candidate’s personahty is: yet to developand it is ‘too" ear}y to, -
" identify the personal quahtles for which greater- importance may

= We then referred to G]Pnn StahT on ‘Pub]lc Persormel’ Admm1s- .
tratlon and the. United thlons Hmd f}ook on C1V1] Serv;ce Law and.

have t6-be attached in later life, greater ‘weight-has per force to -

. be given to perf@rman\,e in the written examination. The impor- .
tanee to be attaehed to the mterwew test must be mlnlmal “That
" was what -was decld.ed by this Court in" Pena}caruppan v. State’
" of Tamilnadu, Ajay Hasia: etc. v, Khalid Mujib -Seharvardi & .
Ors. etc.; (supra) and, other cases. "On the other hand, in the case .
of services to which recruitment has necéssarily to ¢ made from .
"'-'~per50ns ‘of muature personahty, interview test may be ‘the: onily
~way, subject'to, basic and essentizl acadenuc ‘and professxoml
~requirements bemg satisfied, To subject such persons t6-a ‘written -
examination may yield - unfruxtful and negatlve results, _apdrt
~from its being an act-of cruelty to those persons. ‘There are, of
- course, many services to which recruitmerit is made from ygunger
.- candidates whose personahtles aré ol the thréshold of develop- -
ment and. who show signs of great promisé, ahd the discerning -
- may in anlnterwew test, catch a. ghmpse of the future personahty '



of the court n' Liladhar v. State f Rajasthan, We may as well refer -
. to-the criticism: of. Shri Anil Dev Singh that block’ marks should not
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_In the case of such services, where sound selection must combine
" acaderhic '1b1hty with personahty promise, sone weight has to
" be. given, though not much too great weight, to the interview

test. There cannot ‘be-any Tule of thunib regardmg the ‘precise . -
- weight to be glven Tt must vary from service to service accordmg .

-t

to the requirements of the service, the minimum quahﬁcatwns .

- prescribed, the age group from which the selection. is to be made,

the body tc* which the task.of holding the interview test is propo

of the subject, it may be examincd in defail by the Research
Unlt of the Umon of’ Pubhc Serwcc Commlssmﬂ

sed to be entrusted and a host of other factors.: Ttis a matter for -
‘determmanon by experts. It is a matter for research It is not

* for Courts to profounce upon it unless exaggeratcd wc1g_,ht has .,
.. been given with proven or obvious oblique motives. The Kothari
Committee also suggested that in view of the obvjous importance

At ﬂus JUﬂCtUI‘C w}ule we are quotlng from the earlier d.ec:smn .

have been allocated. for general knowledge and generai intelligence. .
Our obscrvations‘in Liladhar’s case, Wthh we have extracied below,

-

-rules. It is for the interviewing body to take a géreral-

- . -answer this pomt also

“The rules'the‘mselves do not provide for.the allocationof
marks under different heads .at the interview test. The
critéria for the interview test has been laid down by the.

decision whether fo allocate marks under different heads or '
to award marks in a single lot. The award of marks under
different heads nay; lead to a distorted: picture of the candidate
on occasions, Onthe other hand the totality ¢f the impress-

. ion created by the candidate on the 1ntf'rv1ew1ng bedy may |

' give.a more accirate picture of the candidate’s persenality. It

is for the mterwewmg body to choose the appropriatc'method

of markmg at the sclection to eachi service. There cannot be .-

any magic formulate-in ‘these matters and couris caanot sit
it judgment over the, methods of marking employed by inter- _
viewing bodies unless, as wé said, it is proven or obvious that

.- the!method of markmg was chosen with obhquc morive,

“Tt is frue that in Penakamppan 5 casc lhc Court. held'
that the non»allocanon of marks.under various heads in the

_interyiew test ‘was illegal but that was because the insiructions
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. be awarded at the interview on-the bas1s of five distinct
- tests. T was- thought that the failure to aIlocate marks,
o und.er each tiead or dlqtmct test waggan 1llega]1ty

' Trtc CTIthHm that- the Se]ectlon procedurc,was b’ld ‘becaus the

marks ‘obtained by the candldates at the respective quaIlfymg exami- *.
" nations were not taken into account; but only the niarks'in the written . .

test and, the oral test conducted by the Selection Committee,- has a]so
-no force. We were told- that the qualifying examlnation, that is, - the

", First TDC (Medwal Group) examnination .was held at dlﬁ'erent times . .
in Jammu and Srinagar.- Naturally ‘the question papers, , etc.- ~must

have ‘been different. The Select:on Committee - apparent]y ‘thought.

~ that it would be better to have a common entrance test. It appears to

. usto bea perfectly reasonable procedure Even’ otherw1se it'is always. -
" open to a Selection Committee ta insist on taking into consideration
marks obtained-at the examination held by it only and, excluding from - -

conStderatton mdrks obtained in examinations held by other bodies.

‘We are unable to sec anything Svrong.in this- procedure. A similar

contentlou was negatlved in Ajay Hasm s case also where 1t was, obser—

cved:

.

“Itis dtfﬁcult to apprectate how a proced.ure for admlsswn whlch

does not . také -into account the ‘marks dbiained -at the- quahfymg
...examination, bui prefers to test the comparatwe merit-of the candidatés

‘by-insisting on, an entrance t:xalmnatmn car every be satd to be al‘bl-'

" Two. other sublmssmns wlnch weré mad.e m the course of the o
- argument migy also be disposed of here. One was that general know- -

ledge and gereral mtelhgence were not matters to. be_tested in the viva

~ voce-test, but shotﬂd have been testedin a, written exammatton That is’

not a tatter for this Court to decide. It was a matter for the Selectlon_'

Comnnttee to decide whether ‘géneral, knowledge and general intelii- -

~ gence could be more appropriately tested in the viva voce test or, in the

~ written test. The other submission was that, there was delay <in the _
annouficement of results and the delay madé the selection suspect. We '

", find that there was in fact no d.EIay and we only add. that the susplclon,

L if any, was- unt"ound.ed.

m; We ﬁnaily come to the submlssmn on wlnch Shri Aml Dev Smgh -

- laid cans:aderable empha51s namely, that the entire selection was v1t1a- ’

ted. by the presence on the Selection’ Commlttee of the father of one .

>

‘to thc Selectlon Commlttee pfovtdEd that marks were to:

trary e . P
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of the candidates, Thls was sald to be a gross wolatlon of one of the )
: pr1ne1ples of natural justice. The grivance is not real. The Principal -

of -Medical. College, Srinagat,’ “wliose. daughter was a canididate, for
- admissmn to the Medical College informed. the Selection Conimittee -
©oat the very outset about’ thiffact and to]d. them that he would not have:
T anythlng to do-with the wntten test and’ wouild -not be present when
‘his daughter was interviewd: The other members «of the Selection
o Committee accepted the suggestion of * the Principal* and -did . not.
- thmk it necessary to address the 'Government to - appoint a . substi- ;

tute ‘member Of the- Selection Commlttee since the Governmient had

" fixed the quorum for a meeting- of the’ Selection Comnnttee as jthe
. Chairman and one other member and ‘it was possxble to havea quorum
 without the Principal of the Medlcal Co]]cgc Srina gar. The precedure )

Lo~

adopted by tlie Selection Comnnttee and’ the ‘member concerned was -

in accord with the quite well- known and generaHy accc:pted. procedure

~ adopted by the Public Service Commissions' ' every where, 1t is not

- untsual for candidates related to members of the Service Commlssmn .

. er- -other Selection. Committee to scek employment. Whenever such -. -

g 51tuat1on arises, the practice genera]]y is. for the' member concerned

" to excuse. hlmse!f -when ‘the paltleular eandldate is, interviewed. Wc ,
. notice.that such a sﬁuatmn had also been néticed bv this court in the

case of Nagarjan v. State of Mysore *) where it Was pointed out'that

in the absence of mala fides, it would not be rjght to'set aside ihe selec-
. tion merely - bécabse one,of the candidates happened te be related
Ttoa member ‘of the Stlection Commission who had abstained from-
'pa.rl.1c1pdtmg in'the intervigw.of that candidate. Nothing' unusual was

. - done by:the present SB]CCtIOD Comm1ttee The _gitl’s father was - not

present.when she was- 1nte:v1ewed She was one athong several indred

cadld.ates The marks obtamcd. by her in the written test were net . B

“even: known when she was interviewed. And, in fact, we find that as
a result-of her performance at the mterwew, she lpst rathcr Ahan gamed.'
'someplaces

Great rellance was. pldced by the learned. counsel on ..»4. K: szpak ‘

& Ors v. Union. of India '* on'the” question of natural juslice. We -
“do not think that the case is of any assistance to the petitioners. It was -
-a case where one of the persons, who sat as member of the Selection
Board, was_himself one of the persons to be considered for selection:
He partlmpated in the deliberations of the Selection "Board wherni  the -
clasms of his’ nvals were cons1dered. He partlclpated in the declslons,

"

Ty (197b1 1 's.c,c. 457,
- (2) [1966] 3 SCR, 682.



- " no hesitation in ccmmg to the - conclusron that there was a reasonable ‘
llkehhood of bias and therefore, there was 4 chlahcn of the prmmples"
of natural Justlce In the case befo1e us, the’ Prmc1pal of the Med:cal '
Colleg,, Srmarrar .dissociated himself from’ the wrltten test and did - ©
not’ parhupate in the proceedmgs when his daughter W"tS interviewed. -

i-;-‘
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relatum to the prders .of* preference and semorlty He partlmpated at.
every stage” in the. dehberatlons of - the 'Selection Board and at every
r stage there was-a confhct between his ifiterest and ditty. The court had’;

“When the other cand1da’tr‘s were 1nterv1ewed he ‘did not know the

'

* marks obtamed either by.his daughter or by any of the candldates L

_ There was no occasion to:suspect his bona ﬁdes even ' reinotely, There .
- was not éven 2 & suspicion of bias, leave alone a reasonable hkehhood-_-_;‘ !
- of blas There Wds 1o v:olatlon of the prmc1pales of natural ]usttce o

Oqe ldst submlssmu wh1ch We- may note was that there was -

“a contravention of ong of the: regulatmns made by the Tndian Medical

Council, Tt was.said that the regulation preser:bed that the marks . . .

obtamed at, ihe qualifying examination should be taken into conside~

fation in States having only one Medlcal College -and. one University/ = -
Boald/Exammatlon Body . eonducting the - qualifying examination.
.+ This regulation: has no’ application because there are iwo Medical *
- Colieges in_this Stite. Though ofily one Board conducted the-qualify-- -

.ing exaniination; the_ examtnattons were conducted separately for- .
.l'ammu ‘and Srmagar areas and. on two d.liferent occaswns In the

second place; these 1egulatlons have been held to be directory and hot -
mand.atory by th1s court in- State of Madhya Pradesh Vi Kr vaedzta

Jam ‘” o

We havc cons:dered. the varlous pomts l‘&lSBd by the pet1t1oners_;

" at some length, we. have- said so. much and we. have quoted from the, ‘
';'-prewous Judgments of - this Court in_ extense ‘not because we find any
 stbstance in any of the contentions, but because ‘these. contenuonsmef, '
' bemg repeatedly. raised in ~many such cases and we desire to discou-"
- 'rage, the raising of unnecessary hope in the mmds of thé young men -
. and women seekmg the aid’ of courts for adrission into professwnal L

| ,colleggs ready as they are to clutch at any. straw. We d.15m1ss al] the

n

ert pet;tlons but i the mrcumstances wtthout coStS

e

~

e .

() 119811 4 S.C.C5 296,

NVIK. < T e Petitigns dismissed.



